
WHAT IS THE STATUS OF DACA 

AS OF January 14, 2018? 

ON JANUARY 9, 2018, the U.S. District Court for the Northern District of California ordered a halt 
to the federal government’s termination of the Deferred Action for Childhood Arrivals, or DACA, 
program. In the case Regents of the University of California v. Department of Homeland Security, 
the judge granted a preliminary injunction — a temporary order blocking the termination of the 
DACA program while the case goes forward — requiring U.S. Citizenship and Immigration 
Services (USCIS) to begin accepting DACA renewal applications again. We do not know how long 
this will last. 
 
Can I submit a first-time application for DACA? NO. If you have never had DACA before, 
you may not submit an application now. Only people who have had DACA at some point in the 
past can submit a renewal application.  
  
I have DACA. Can I apply for advance parole? NO. USCIS will not accept advance parole 
applications from DACA recipients.  
  
Can I submit an application to renew DACA? MAYBE. If you were granted DACA, you may 
submit an application to renew your DACA. You must also meet the following requirements in 
order to qualify for DACA renewal: 
 You must not have departed the U.S. on or after August 15, 2012, without first having been 

granted advance parole.  
 You must have resided continuously in the U.S. from the time you submitted the initial 

request for DACA up until the present time.  
 You must not have been convicted of a felony, a significant misdemeanor, or three or more 

misdemeanors, and must not otherwise pose a threat to national security or public safety.  
  
Does it matter when my DACA expires or expired?  USCIS has reopened the application 
process for anyone whose DACA has expired. However, the process for applying is different if 
your DACA expired before September 5, 2017. If your DACA expired before September 5, 2016, 
you can request to renew your DACA but you must fill out the application as if you were applying 
for the first time.  
 
When the announcement that DACA was being terminated was made, USCIS imposed the 
limitation that only people whose DACA expiration dates fell between September 5, 2017, and 
March 5, 2018, would be allowed to reapply, but that rule does not apply to the process 
announced on Jan. 13. However, we do not know yet if USCIS will process DACA applications 
submitted by people whose DACA expires more than 150 days after they submit their application. 
 
Do I need to live in California to be eligible? NO. The court case in which the injunction was 
issued was brought in a U.S. district court in California, but the order and the renewal process 
announced by USCIS applies nationwide.  



When should I apply to renew my DACA? You should assess whether it makes sense for you 
to apply as soon as possible. There is no deadline by when applications are due. However, the 
government has already made public that it plans to appeal the court decision. The renewal 
program may be available indefinitely or may be stopped by another court, depending on what 
happens with the case.  
  
What should I do to prepare to apply to renew DACA? It’s crucial to weigh the pros and 
cons of applying at this time. The government is appealing the order requiring USCIS to accept 
applications. You risk losing the $495 fee. The Door or other nonprofits may be able to help 
cover the cost of the fee.  
  
Are there any risks to apply to renew DACA? If your address has changed since your last 
DACA application, your renewal application will alert USCIS to your new address. We are not 
sure, but this could create a risk.  
  
If I have been arrested or convicted of an offense, or if I have had other interactions 
with law enforcement since receiving DACA, what should I do? It is a risk to apply. 
Speak with an attorney or a BIA-accredited representative about your case. Due to how the 
government’s immigration enforcement priorities changed in January 2017 and the possibility 
that the current renewal process may be available only for a limited time, it is best to speak with 
an immigration expert before applying.  
  
Can someone with a deportation order, voluntary departure, or an administratively 
closed case apply for DACA renewal?  It is a risk to apply. Speak with an attorney or a BIA-
accredited representative about your case. Due to how the government’s immigration 
enforcement priorities changed in January 2017, if you had any interaction with an immigration 
judge or immigration court, you should speak with an immigration expert.  
  
My last renewal application was rejected because I did not meet the October 5, 2017, 
deadline. Can I still apply to renew? YES. You can apply for renewal even if your last 
application was rejected specifically due to not meeting the October 5, 2017, deadline. 
 
Information from USCIS about applying to renew DACA is available from http://www.uscis.gov/
humanitarian/consideration-deferred-action-childhood-arrivals-process.  
 
  
For more information, please contact: The Door’s Legal Services Center, Erika Alfaro, 
(212) 941-9090 ext. 3280 or EAlfaro@door.org. The Door is located at 555 Broome Street, 

New York, NY 10013 (Corner of Broome and 6th Avenue) Closest Subway Stops: A/C/E or 1—
Canal Street The Door is open from 2-8pm Monday-Friday, with extended hours until 10pm on 
Wednesdays. To become a member, come see us Monday-Friday, 2pm-5pm, or until 7pm on 

Wednesdays. More information at www.door.org. 
 

Free help is also available from: 
ActionNYC, Call 1-800-354-0365 or 311 and say ActionNYC. 

This flyer was adapted from United We Dream and the National Immigration Law Center. 
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